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10 May 2010

Hon Gerry McCarthy MLA

The Minister for Lands and Planning

GPO Box 3146

Darwin NT 0801

Dear Mr McCarthy

Re Kulaluk Lease Rezoning
I have been busy all day preparing another submission to the Senior Planner regarding the latest application to rezone part of the Kulaluk lease, and I am totally fed up with ‘putting out spot fires’, as you must be too. The whole business is costing many concerned citizens time and energy and no doubt loss of sleep when all this stress could be resolved by the stroke of your pen, acting as the responsible Minister. The Kulaluk land is a lease and as such you control what happens there. The leaseholders have proved time and time again that they have no interest in the land except as a cash cow for their own gain. And to ensure that end, they have altered the GDA constitution with the help of their lawyer, Michael Chin. The land was meant to be held by a properly constituted representational Trust that would ensure the future of the land for the community, by safeguards like those written into the Land Rights Act 1976 (below):

S. 4(1) The Minister may, by notice published in the Gazette , establish Land Trusts to hold title to land in the Northern Territory for the benefit of Aboriginals entitled by Aboriginal 

 HYPERLINK "http://www.austlii.edu.au/au/legis/cth/consol_act/alrta1976444/s3.html" \l "aboriginal_tradition" tradition to the use or occupation of the land concerned, whether or not the traditional entitlement is qualified as to place, time, circumstance, purpose or permission, and, subject to subsections 10(1) and (2), shall so establish Land Trusts to hold the Crown land described in Schedule 1.

S.7(6) All members of a Land Trust shall be Aboriginals living in the area of the Land Council in the area of which the land of the Land Trust is situated or whose names are set out in the register maintained by that Land Council in accordance with section 24. 

S.19A(2) A Land Council must not give a direction under subsection (1) for the grant of a lease unless it is satisfied that: 

(a) the traditional Aboriginal owners (if any) of the land understand the nature and purpose of the proposed lease and, as a group, consent to it; and 

(b) any Aboriginal community or group that may be affected by the proposed lease has been consulted and has had adequate opportunity to express its view to the Land Council; and 

(c) the terms and conditions of the proposed lease (except those relating to matters covered by this section) are reasonable. 

(3) If a Land Council, in giving a direction for a grant of a lease, fails to comply with subsection (2), that failure does not invalidate that grant unless the approved entity to whom the grant was made procured the direction of the Land Council by fraud. 
As you can see in the attached letter from David Ritchie, it was presumed that when the land became Aboriginal land, it would be in safe hands for Aboriginal people and the community. The present leaseholders do not even respect Aboriginal culture. The rezoning proposal mentions fire dangers. Well, the leaseholders have shown little regard for fire control or the maintaining of fire breaks - as far as I know this requirement of the lease has never been enforced. 
It has been ruled that the earth dump is illegal and must be removed and the site of the failed aquaculture ponds must be restored under the terms of the permit, so the Gwalwa Daraniki Association is for all intents and purposes bankrupt. To save your government and yourself any more embarrassment, please act urgently to set up a Trust to administer the land. The leaseholders have broken the terms of the lease for the past thirty years so you have plenty of grounds to take the lease off them. 

Yours sincerely

Dr William B Day

